STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre

Appeal of

Fair Hearing No. 15,579 &
15, 582
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| NTRODUCT| ON

The petitioners appeal the decisions by the Departnent
of Social Wl fare denying thema housing all owance as part
of their ANFC grants. The issue is whether expenses
incurred by a honeless famly staying in a notel qualify as
a "housi ng expense" under the pertinent regulations. The
facts necessary to frame the issue in this matter are not in

di sput e.

FI NDI NGS OF FACT

1. The petitioners are a nother and daughter who live
in the sane household with other mnor children. The
daughter was found eligible for ANFC as of July 1, 1998,
based on her pregnancy. She has since had her baby, and
continues to receive ANFC.

2. The nother qualified for ANFC for a period of tine
in the sumer of 1998, when she was out of work due to an
injury. She has since returned to work and no | onger
qual i fies for ANFC.

3. The fam |y has been in tenporary housing since at
| east February, 1998. At the tinme the petitioners were
granted ANFC they were staying nost nights in a notel.

4. The Departnent has paid GA for sonme of the nights
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the petitioners were in the notel. However, the petitioners
have had to apply nost of their ANFC paynents and famly
menbers' earnings to paying for the notel.

5. At the hearing in this matter, held on August 11
1998, the Departnment represented that it had denied the
petitioners a housing all owance as part of their ANFC
paynents because notels are not considered a "house
apartnent, (or) lot" under the regulations (see infra).
After review ng sonme past Board cases involving tenporary
housi ng, the hearing officer sent the Departnent the
fol |l owi ng nenorandum dated Septenber 2, 1998:

The issue in these cases is whether expenses
incurred for a honeless famly staying in a notel

qualify as a "housi ng expense" under WAM > 2245.3. At
the hearing the Departnent stated its position that
such expenses were not a "house, apartnent, (or) lot"
as set forth in the regulation. Wile this appears to
be a clear-cut issue of interpreting a regulation, | am
troubled by ny near-certain recollection that in other
cases (cases in Burlington and Rutland conme to m nd)
ANFC recipients living in notels for extended peri ods
of tinme continued to receive their housing all owances.

G ven the anobunt of controversy that has surrounded
tenporary housi ng cases over the years, | find it
curious that this issue has never arisen before. Does
t he Departnent have a statew de policy on this?

Anot her concern | have is that when GA is being
paid for enmergency housing to a famly receiving ANFC,
why woul d the Departnent not include a housing
al l owance in their ANFC and avoi d paying this sane
anmount in GA for the famly's housing needs? Again,
what is Departnent policy?

Before issuing ny recomendation in this matter,
ask that the Departnent submt a witten statenent
under Fair Hearing Rule 5 that sets forth the
Commi ssioner's position vis-a-vis the above concerns.
It needn't be elaborate, but | think it is inportant
for the Board to clearly know that these concerns were
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considered by the Departnment in its decision in this
matter.

Pl ease provide ne with the Departnent’'s response

to the above by Septenber 18, 1998. Let ne know

i medi ately if you have any questions or concerns.

As of the date of this Recommendati on the Depart nent
has not responded to the above.*

6. Based on the Hearing Oficer's uncontroverted
recol | ections, which are based on records of the Board, it
is found that the Department, prior to these cases, has

consi dered paynents for notels to constitute a "housing

expense" qualifying for a housing all owance under ANFC.

ORDER

The Departnent's decisions are reversed.

REASONS
Wl fare Assistance Manual (WAM > 2245.3 includes the

foll ow ng under "Housing Allowance--Eligibility Standards":

Housi ng expense is defined as the total of all verified
costs incurred for any of the follow ng: rental
(house, apartnent, lot), real estate (or equival ent
personal property) taxes, maintenance and repairs, and
nort gage paynents. (To include all owances for

mai nt enance and repairs within the housing expense the
property nust be owned and |listed in the nane of the
applicant/recipient.) Housing allowances shall be
budgeted "as incurred" to cover recurring shelter
expenses necessary to maintain a honme, not to exceed
the current maxi muns stated below. The housing

al | omance portion of an ANFC grant is limted to

'The hearing officer rem nded the Departnment's attorney
of this in a phone conversation on Cctober 6, 1998.
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expenses incurred for the current nonth. (i.e. overdue
expenses for prior nonths cannot be included in the
ANFC grant for the current nonth). Expenses incurred

| ess frequently than nonthly (e.g. real estate taxes)
shall be prorated into nonthly anounts for the period

cover ed.
MAXI MUM MONTHLY ALLOMNNCE
QUTSI DE CH TTENDEN
HOUSI NG TYPE CH TTENDEN COUNTY COUNTY ONLY
Hone Oamnership 363 450
Rent al 363 450

The expense for shelter when shared may be incl uded

based upon the client's cost not to exceed the

maxi mins.

The issue in these cases is whether paynents for a
notel are considered a "rental (house, apartnent, lot)"
under the above regulation. As noted above, the hearing
of ficer recollects from past cases, and Board records
indicate, that up until now the Departnent has granted or
conti nued ANFC housing all owances to individuals living in
notels. The Departnent has not offered any refutation of
this recollection or distinction in policy fromthe instant
cases.

It is axiomatic that agencies nust apply rules and

policies uniformy and consistently. The ANFC regul ati ons

expressly strive for ". . . assurance that departnent
policies are clear and consistently applied . . ." WA M
> 2215. In these cases, based on the Departnent's |ack of

response to the hearing officer's inquiry, it can only be

concluded that the Departnent has arbitrarily failed to
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apply its long-standing policy of allow ng notel paynents as
a "housi ng expense" under > 2245.3. Therefore, the

Departnent's decisions are reversed.

##H#



